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Supporting Daily and 
Major Life Decisions

TODAY 
■ Self-Determination
■ Guardianship 
■ Guardianship Reform
■ Alternatives to 

Guardianship/Supports and 
Services

■ Supported Decision Making
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[Image Description:  an upside down triangle that reads Supports and Services- No 
Guardianship, further down Supports and Services- limited guardianship and at the 
bottom full guardianship]



SELF-DETERMINATION
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RIGHTS = CHOICES

 Choices = Self-Determination
 Self-Determination = Life Control

■ People’s ability and opportunity to be “causal agents 
. . . actors in their lives instead of being acted upon” 

■ -Wehmeyer, Palmer, Agran, Mithaug, & Martin, 2000 
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What is Self-Determination?

• Self determination is believing 
you can control your own 
destiny. 

• Self-determination is a 
combination of attitudes and 
abilities that lead people to set 
goals for themselves, and to 
take the initiative to reach these 
goals.
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[Image Description: a small heart with the word yourself 
under.]



Consequences & Dignity of Risk

■ Practicing self-
determination also means 
one experiences the 
consequences of making 
choices.

■ Sometimes the 
consequences or risk of 
failure is worth the 
potential for success! 
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[Image Description:  A drawing of person using a wheelchair wearing a helmet, with 
pillows strapped around their torso and legs  being pushed by someone.  The words 
“Dignity of Risk” written around them. ]



Benefits of Self-Determination
People with greater self determination 
are:

• Healthier

• More independent

• More well-adjusted

• Better able to recognize and resist 
abuse
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[Image Description: A girl with down syndrome 
squatting on a yoga may with her hands together.]



Guardianship
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Why Families May Consider 
Guardianship

■ Child reaches 18.

■ School or physician tells them it is necessary.

■ Think it is necessary for school, health care or 
other decisions. 

■ Help handle money.

■ Connect with adult services.

■ Think it is the only legal solution.
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[Image Description: a picture of a cake with the words “Happy 
18th birthday”, may you have memorable years ahead!]



What Does Guardianship Do?

• Removes the person’s freedom of 
choice, self-determination and 
independence.

• Removes some or all of a person’s 
decision-making rights.

• Gives decision-making power to 
someone else, known as the 
guardian.
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[Image Description: Image that reads Guardianship not 
required.]



Guardianship and the Court
• Requires a court order to establish 

and ongoing court oversight.
• Expensive – attorney fees, court 

costs, annual bond.
• May be difficult to terminate or 

modify.
• Annual accounting and reports on 

the condition of the ward.
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[Image Description: A drawing of a judge.]



GUARDIANSHIP

Guardianship is a legal process to determine if a person is “incapacitated.” 

■ A court decides if, due to a physical or mental condition, an individual is 
substantially unable to:
 manage their financial affairs,
 care for their physical health, or
 provide food, clothing, or shelter for themselves.

■ Under a guardianship, someone is appointed to make decisions on behalf 
of the incapacitated person, referred to as the “ward.” 
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Types of Guardianship
■ Full or Limited

– Guardian of the person
– Guardian of the estate

■Guardian of the person 
and estate 

■ Temporary guardianship

ALL OR 
NOTHING
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[Image Description: The words All or Nothing with a 
circle and a line across the words.]



Guardianship
The Process
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Guardianship Process

1. Find an attorney  
*There are not many no cost or low cost options

2. Attorney files an application for guardianship with the 
county Court

3. A doctor must evaluate and certify that the individual 
is incapacitated

4. An attorney ad litem will be appointed to represent the 
interests of proposed ward 

5. A guardian ad litem may also be appointed to 
advocate for the best interest of the person with a 
disability. 

6. Court holds a guardianship hearing
7. Guardian is or is not appointed
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Guardian of the Person & the Court
■ Files an annual report.  

■ The court has to approve the report and he 
guardianship has to be extended.  

■ The Guardianship papers last for 1 year and 4 
months and must be reissued each year.

■ There are lower costs associated re-approval of 
guardianship of the person 
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[Image Description: a flyer that says Guardian of the 
person: live, marry, drive, doctor, friends, work.]



TEXAS GUARDIANSHIP 
REFORM
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PERSON CENTERED 
THINKING  



What is Person Centered Thinking?  

• A deliberate method to see the whole person, and not focus on 
“fixing what is wrong”

• A way to convey the core belief that all people have gifts to 
share

• Results in focusing on the person who needs support 

• A way to discover, describe and assist the desired life of the 
person who is supported
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Core Concept
Important to 

and 
Important for 



Reforming Guardianship in Texas

The 84th Legislature passed several bills protecting the rights of 
persons with disabilities in the guardianship system:

1. HB 39 – Alternatives to Guardianship;

2. SB 1881 – Supported Decision-Making Agreement Act; and

3. SB 1882 – Bill of Rights of Wards.
[Note: All references are to the Estates Code and not the Bill provisions.]
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Guardianship and the Law

The Texas legislature 
mandated that courts 
consider alternatives to 
guardianships and supports 
and services before a 
guardianship is created.
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[Image Description: a chalk board with the words “Alternatives to Guardianship” and 
small notes under that read Supported Decision-Making, Representative Payee, Power of 
Attorney, Trusts and Savings Accounts and Person Centered Planning.]



Supporting Daily and Major Life Decisions
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[Image Description:  an upside down triangle that reads Supports and Services- No 
Guardianship, further down Supports and Services- limited guardianship and at the 
bottom full guardianship]



Other Significant Changes

• Texas became the first state in the nation to codify  
supported decision-making in statute as an 
alternative to guardianship.

• Texas codified a Bill of Rights of Wards.
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ALTERNATIVES 
TO GUARDIANSHIP
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Alternatives to Guardianship

• Legal Documents that give 
another person the right to make 
decisions on your behalf. 

• Medical Power of Attorney
• Durable Power of Attorney
• Declaration for Mental Health 

Treatment
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[Image Description:  an upside down triangle that reads Supports and Services- No 
Guardianship, further down Supports and Services- limited guardianship and at the 
bottom full guardianship]



Alternatives to Guardianship

■ Representative Payee
– A representative payee is a person or an 

organization that receives Social Security or SSI 
benefits for anyone who can’t manage his or her 
benefits. 

– A payee must keep records of expenses and report 
when requested by SSA.  

■ Joint Bank Account
■ Special Needs Trust

MONE
Y
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[Image Description: The words money with pictures of a 
credit card, calculator, money and a piggy bank.]



SUPPORTS AND SERVICES
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Supports and Services

Formal and informal resources and assistance that enable 
an individual to:
■ Meet needs for food, clothing, or shelter;

■ Care for physical or mental health;

■ Manage financial affairs; or

■ Make decisions regarding where to live, voting, driving, 
and marriage.
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[Image Description: figures holding letters in a rainbow of colors 
to read support.]



Common Supports and Services

• Your “Community” like supportive 
and Trusted Individuals, Family 
Members and Friends 

• Waivers

• Case Management Services 

• Person Centered Planning 

• Free or Reduced Price Meals, Foods 
and Prescription Delivery
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[Image Description: a quote bubble with the words employment, 
independent living, self advocacy and public benefits.]



Common Supports and Services
• Free or Reduced Price Transportation – Taxi vouchers, van services, and 

public transit for appointments when mobility and safety are concerns.

• Daily Call or Home Visit Services – Volunteer making daily calls to 
individual, get help if needed, and provide social contact. 

• Utility Companies – Notify third party if individual does not pay on time.

• Technology – Devices such as smart phones and tablets can help the 
individual become and remain independent (e.g. timers to remind when 
to take medication, turn off stove, and lock the door.)
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[Image Description: a quote bubble with the words employment, 
independent living, self advocacy and public benefits.]



Common Supports and Services
• Credit Union and Banking Services – Provide services for individuals that may need assistance 

with money management. Some options are:

• Direct Deposit: Income or government benefits (e.g. SSI) can be directly deposited into an account 
and regular payments for rent, utilities etc. can be made from the account.

• Joint Accounts: An account where at least two people have access to the funds either to make a 
deposit or withdrawal. A co-signer account requires both people to sign documents in order to 
authorize withdrawals.

• Debit Cards – Reloadable cards can be used as a money management tool to help the 
individual
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[Image Description: a quote bubble with the words employment, 
independent living, self advocacy and public benefits.]



THE SUPPORTED 
DECISION-MAKING 
AGREEMENT ACT
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WHAT IS SUPPORTED 
DECISION-MAKING?
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Supported Decision-Making

It generally occurs when people get 
support from one or more TRUSTED 

friends, family members, 
professionals or advocates to help 

them understand the situations they 
face and choices and options they 
have so they can make their own 

decisions.
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[Image Description: a question mark above two lists, 
one list titled pro and one titled con.]



Supported Decision-Making
Good 

Decision
Bad 

Decision
■ The right to make decisions through 

supported decision-making is based on the 
constitutional right of a person to make his 
or her own decisions.

■ That right should not be dependent on the 
quality of any decision made. 
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How Can 
Supported 
Decision-
Making Help 
People with 
Disabilities?

■ Comprender las opciones, 
responsabilidades y 
consecuencias de sus decisiones.

■ Obtain and understand 
information relevant to their 
decisions.

■ Communicate their decisions to 
the appropriate people.
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What is a Supported Decision Making 
Agreement?

• Formalized, written agreement between an adult 
with a disability and a supporter. 

• Legally recognized.

• Can be revoked at any time.

• RESOURCE: 
https://www.disabilityrightstx.org/en/category/sdm/
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[Image Description: a piece of paper with a pen.]

https://www.disabilityrightstx.org/en/category/sdm/


Who Can Enter a Supported Decision-
Making Agreement?

• Someone OVER 18 who has a 
physical or mental impairment 
that substantially limits one or 
more major life activity. 

• A person must have sufficient 
capacity to agree to the 
supporter assisting him or her in 
making particular decision.
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[Image Description: A square with the words Happy 18th

Birthday]



Who Can Be 
the 
Supporter? 

■ The supporter is 
selected by the person 
with a disability.

■ The supporter should 
be someone they trust.

■ Often times it is a family 
member, relative or friend

Any Adult
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Supported Decision Making is Voluntary

• An adult with a disability decides 
they need supports with 
decisions.

• The person with a disability and 
supporter enter into the 
agreement voluntarily, just like a 
power of attorney. 

• Does not require going to court.
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[Image Description: two hands, one with the word yes  
and one with the word no written on it.]



How are SDMAs Different from a Power 
of Attorney? 

• It does not allow someone else to 
make the decisions for a person.

• In a supported decision-making 
agreement, the person with a 
disability retains the right to make 
decisions.
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[Image Description: a picture of three lollipops, one that looks like 
orange, that looks like a lime and one that looks like a lemon.]



What Can a Supporter Do? 

A  supporter may help the person 
1) understand options, responsibilities and consequences of 

life decisions;
2) access, collect and obtain medical, psychological, 

financial, educational and treatment records;
3) understand information; and
4) communicate their decision.
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Supported Decision-Making is Hard 
Work

• Supporter is not the decider with no 
contact with person with a disability.

• Requires building and maintaining a 
trusting relationship between person 
with a disability and the supporter.

• This requires time, commitment and 
open communication.
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[Image Description: Overlapping circles with the words 
Trust, Loyalty, Commitment.]

Trust

CommitmentLoyalty



Resources
• Need Assistance in Getting a Supported Decision-Making 

Agreement
• Contact Disability Rights Texas at 512-454-4816 or online intake at www.drtx.org

• Disability Rights Texas Supported Decision Making 
Information-
https://www.disabilityrightstx.org/en/category/sdm/

• National Resource Center for Supported Decision-Making: 
www.supporteddecisionmaking.org
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http://www.drtx.org/
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http://www.supporteddecisionmaking.org/


THANK YOU

Disability Rights Texas

Jeffrey Miller, J.D. 
512‐407‐2762

jmiller@drtx.org

mailto:jmiller@drtx.org
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